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William Palmes, Eſq; Appellant. 
Thomas Barſtow, Reſpondent. 
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The Appellants Caſe. 
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Y an A@ of Parliament, in the 7th Year of the late King, for Remedy- 
ing the ill [tate of the Coin, the Tellers of the Exchequer were direct- 
ed to receive old Clipt Moneys before and until the 24th of Junc, 
1696. at which time Guy Palmes, the Appellant's Son, was a Teller. 

That the Reſpondent, and one Mr Chetham an Attorney, having received 
old Clipt Moncy of Mr Francis Wood and others, living in or near the City 
of Tork, ſent three parcels thereof, directed to the ſaid Guy Palmes Office, 
on the 9th, 13ih and 23d of June 1696. Altho they had before notice, that 
the Funds avnonted by Act of Parliament were then full; but Mr John Pe- 
tere, a Clerk in the Office of the laid G Palmes, received the ſame only to 

Difpoſe thercot as the faid Chethar ſhould afterwards direct. 

THAT many ot the perſons who fent up the faid Money, being the 
Appellants Neighoours in Torkfhire, he was therefore willing to give them All 
the Aſſiſtance hie could in diſpoſing of their Moneys to the beſt ad vantage, and 
the then Lords of the Treaſury having about the gth of July, 1696. given pub- 
lick notice of taking in Clipt and Hammer'd Money, upon Loans, at 5 5. 8 d. 
per Ounce, the Appellant gave an Account thereof by Letters to Chethaz and 
the Reſpondent, and deſired that thoſe who approved to place their Moneys 
upon thoſe terms, would give Order for it; which many of them did, and 
their Moneys were diſpoſed of purſuant thereto, and afterwards repaid to 
them. | 

BUT Mood and ſome others would give no Directions for Diſpoſing of 
their Moneys upon thoſe Loans: And about Michaelmas Term 1697. Exhi- 
bited their Bill in Chancery againſt the Reſpondent and Cheiham, the Appel- 
lant and his Wife, and Againſt Gy Palmes and Peters 5 and thereby endea- 

voured to charge the Appellant or ſome of the ſaid other Detendants with the 

laid Moneys, upon pretence that the Reſpondent and Chethazz were the Ap- 

pellants Agents, and received the ſaid Moneys by his Order; which the Ap- 
bellant denyed by Anſwer : And tie Reſpondent by his Anſwer to that Bill 
never pretended, that hat he acted concerning the ſaid Moneys, was by 

any Authority or Order from the Appellant to the Reſpondent or Chetham - 
And upon hearing of that Cauſe the 22th of February 1700, and the Proofs Rl 28. 

therein by the late Lord Keeper, his Lordſhip declared there appeared no cauſe „ .. 
to Charge the Appellant or his Wife, or Gay Paliret with any part of the ſaid Woog 

Moneys, and therefore diſmiſſed the Bill againſt chem, but decreed Peters to Cauſe. 

account before a Maſter for the Moneys in weight remaining in his hands, 

C by his Anfwer Confeſſed to be 6487 ounces) and to pay the fame to the 
reſpective Parties, according to their ſeveral proportions thereof; which AC- 
count was afterwards taken, and the Moneys proportioned accordingly, and 
the PlaintiF5 in that Cauſe were at liberty to proceed at Law againſt the Re- 
ſpondent, to recover as they could; and ſcveral of them brought their Acti- 

ans againſt the Refpondcnr, and diverſe ot them being Witneſſes one for 

another. 
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another, and proving Special Promiſes by the Reipondent to repay tlie faid 
Moneys : And the Reſpondents picking out and keeping the Broad Moneys, 
and returning to the faid CGπ Peres Office other {pecies of leſs ſige, and Offer- 
ing to pay the parties whole Money he had received, in Malt Tickets, they 
obtained Verdicts againſt him tor their Money's by Vale, 

WHEREUPON the Reſpondent, in or about Eſter Term 1702, Ex- 
hibited his Bill in Chancery againſt the faid Vi ood and others, tlrit obtained 
ſuch Verdicts, and againſt the laid Chethan the Appellant, his Wife, and Guy 
Palmes, to be relieved againſt the ſaid Verdicts; and Charged the {1id Che- 

tham, who was his Sollicitor, to Defend the ſaid Actions at Law, with great 
Neglects in Defence of the ſaid Actions; and the Refpondent, contrary to 
his Anſwer in the {aid Wood's Caule, pretended by his Bill that he Received 
the ſaid Moneys only as Agent to the ſaid Chei5am or the Appellant: Which 
Bill the Appellant and his Wife Anſwered, and denycd all the Suggeſtions 

thereof, and the Reſpondent afterwards ſerving the Appellant with a Sabpꝶna, 

to rejoyn which was railed, and the Appellants Name interted after Sealin 
thereof, took out a Commiſſion and Examine his Witneſſes, and publiſhed 
their Depoſitions, which upon a Reference to a Malter of the ſaid Court, 
were Reported to be Irregularly taken, and ought to be ſuppreſſed; but upon 
hearing Exceptions taken to the ſame Report, the late Lord Keeper diſcharged 
It, and fer up the ſaid Depoſitions: And Publication beingpaſs d, the Appellant 
was not Admitted to Examine any Witneſſes, tho he had ſeveral very Mate- 
rial ones to Examine: And Did not Examine them, by Reaſon he was Advis'd 
the Proceedings were Irregular. 

AND the Reſpondent having made Exhibits of divers Letters, which had 
been writ ſeveral years ago, by the Appellant and his Wife, the Appellant 
applycd to the faid Court of Chancery for Copies of them to have made 
his proper defence, but was denicd ſuch Copics, and by that means was 
brought to Hearing, without any Proot on his part, or Knowledge of what 
he was to defend himſelf againſt ; and the Reſpondent did alſo omit to bring 
the ſaid Peters to Hearing, tho he was a Party to his Bill and Anſwered, and 
was the only Perſon decreed in the ſaid former Cauſe to pay the ſaid 
Moneys. + | 

+5 AND UPON hearing this Cauſe before the late Lord Keeper, his Lordſhip 
1724 upon Reading of the ſaid Letters, many of which were, as the Appellant js 
© 2dvisd, not Evidence againſt the Appellant decreed, amongſt other things, 
en, the Appellant to pay the Reſpondent the Moneys thac had, as aforeſaid, 
been recovered againſt him at Law, and alſo what he had, or ſhould pay to 
the other Defendants, the Tork People, who had not recovered againſt him; 
and for that end, to account before a Maſter for all the Clipt Money that was 
ſent up from the Reſpondent to be put into the Exchequer, which came to 
the Poſſeſſion or Power of the Appellant, or of the ſaid Feters, or of any other 

Perſon for either ot their ule, | 

WHICH faid laſt Decree the Appellant conceives and is adviſed is Errone- 
ous, and ought to be revers d. | 

iſt, FOR that in the Suit where Wood and others were Plantifls, all the mat- 
ters in queſtion in this Suit were in Iſſuc, and Peters only decreed to anſwer 
the aid Moneys, and yet without reverſing that Decree, or bringing Peters to 
Hearing on the Reſpondents Bill, or complaining of that Decree, the Appel- 
lant, by the preſent Decree, is Decreed to pay what Peters only by the former 
Decree was appointed to pay, and which the Appellant was diſcharged of ; 
and fo the preſent Decree is directly. contrary to the former, and both ſub- 
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Adly, FOR that the Appellant by the pretent Decree is decreed to pay the Ke: 
ſpondent all that was recovered againſt the Keſpondent, or that he had, or ſhould 
pay ro rhe other Detendants, the Jorꝶ men, the preſent Decree declaring Peter- 
to be the Appellants Agent, whereas it is not prov'd in this or the other Cauſc 
that Peters was in any fort the Appellants Agent; and fo the Reſpondent 
hath a Decrce beyond his Procts, | ONES 

3dly, FOR that the Reſpondent by his Bill complains of the ſaid Verdicts, 
and hath proved in this Cauſe that they were obtained by the Parties, being 
Witneſles one for another, and that one of the Jury was concerned in Intereſt, 
and yet the Appellant is dereed to make good to the Reſpondent what was 
found againſt him upon thoſe very Verdicts, tho the Appellant neither did 
nor could make any Defence at the Tryals, when they were obtained, and the 
Decree ſets up Verdicts for the Reſpondent that his own Bill and Proofs endea- 
vour to ſet ajide as unjuſt. | 

Achly, FOR that the Letters of the Appellant and his Wife were writ after 
all the ſaid Moneys were ſent up to the ſaid Office, and only expreſs a rcadi- 
neſs in the Appellant and his Wite, to ailſt in the placing the ſaid Money on 
ſuch Funds as hould be open, and ſuch as the Parties concerned ſhould di- 
rect them to be laid upon ; but as the Appellant or his Wife never received 
any of the ſaid Money, nor made any advantage of it, therefore neither of 
them had any reaſon to promiſe, nor ever did promiſe to fecure the fame ; and 
all the Expteſſions in the Appellants, or his Wife's Letters, concerning Money 
of the Tork People to come from the Mint, related only to ſuch of the York 
People as directed their Moncy to be paid into the Mint at 5 s. 8 d. per Ounce, 
but not to od and others, who would not give ſuch direction. And the 
Appellant is advisd, that he ought not to have been denyed Copies of thoſe 
Letters, the Appellant not being a Merchant; and therefore as he did not, fo 
he could not be preſumed to keep Copies of his or his Wite's Letters. 
 5thly, FOR that it appears by_the Propts of the other Deter Tents; 
preſent Cauſe, that upon the Receipt of their Money the Reſpondents Agents 
at his Houſe pick'd and cull'd the Broadeſt Money, and put great quantities, 
of Small and Traſh Money in the pl ace thereof, and ſaid it was good enough 
to {end to the Exchequer 5 whereby it appears it was intended for the Ex- 
chequer: And if any Advantage was made by the Receipt thorzot, the Re- 


ſpondent made it to hunſelf. pe 
6thly, THE Appellant and his Wife were ready abont the year 1696, as 
many others were, to help their Friends and Acquaintance that had ſent their 
Moneys up, in directing them in what manner they might deal with the Ex- 
chequer, if they thought fir (for which purpole only the ſaid Letters were 
writ) which ought not ro be a Charge on the Appellant, as he is ad vis d, 
when he never gave any Authority to the Reſpondent, or Chetham, or Peters 
to take up any Money upon the Appellants Account, or to promiſe that the 
Appellant would be anſwerable for the fame ; and by the Refpondent's own 
Books, where the Reccipt of the ſaid Moneys is entered by the Reſpondent, 
there is no mention of their being received on the Appellants Account, 
or by his Order; but only received to be ſent to the Exchequer, at the requeſt 
of the ſaid Wood and others, whereby it appears that the Appellant or his 
Wite did not in any {Ur order or encourage the Receipt of it. | 
And theretore the Appellant Humbly Prays, that the ſaid Decree of the 
late Lord Keeper in this Cauſe, ſo far as relates to the Appellant, may 


be Revericd. 


William Norris. 
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